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　この資料は、平成15 年7 月3 日（木）の衆議院憲法調査会最高法規としての
憲法のあり方に関する調査小委員会において、「日本国憲法前文」をテーマとす
る参考人質疑及び委員間の自由討議を行うに当たっての便宜に供するため、幹
事会の協議決定に基づいて、衆議院憲法調査会事務局において作成したもので
す。
　この資料の作成に当たっては、①上記の調査テーマに関する諸事項のうち問
題関心が高いと思われる事項について、衆議院憲法調査会事務局において入手
可能な関連資料を幅広く収集するとともに、②主として憲法的視点からこれに
関する主要学説等を整理したつもりですが、必ずしも網羅的なものとはなって
いない点にご留意ください。
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From General MacArthur’s own notes

“ The Emperor is at the head of the State.

“ His succession is dynastic.

“ His duties and powers will be exercised in
accordance with the Constitution and responsible
to the basic will of the people as provided therein.

“ War as a sovereign right of the nation is
abolished. Japan renounces it as an
instrumentality for settling its disputes and even
for preserving its own security. It relies upon the
higher ideals which are now stirring the world for
its defense and its protection.

“ No Japanese Army, Navy, or Air Force will
ever be authorized and no rights of belligerency
will ever be conferred upon any Japanese force.

“ The feudal system of Japan will cease.

“ No rights of peerage except those of the
Imperial family will extend beyond the lives of
those now existent.

“ No patent of nobility will from this time forth
embody within itself any National or Civic power
of Government.

“ Pattern budget after British system.”
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GHQ

GHQ

GS; Government Section

We, the Japanese People, acting
through our duly elected representa-
tives in the National Diet, determined
that we shall secure for ourselves and
our posterity the fruits of peaceful co-
operation with all nations and the
blessings of liberty throughout this
land and resolved that never again
shall we be visited with the horrors of
war through the action of government,
do proclaim the sovereignty of the peo-
ple’s will and do Ordain and Establish
this Constitution, founded upon the u-
niversal plinciple that Government is a
sacred trust the authority for which is
derived from the people and the ben-
efits of which are enjoyed by the peo-
ple, and Reject and Revoke all Consti-
tutions, Ordinances, Laws and Re-
scripts in conflict herewith.

The people of Japan, desiring
peace for all time and fully conscious of
the high ideals controlling human
relationship now stirring mankind,
have determained to rely for their
security and survival upon the justice
and good faith of the peace-loving peo-
ples of the world. Japan desires to
occupy an honored place in an inter-
national society designed and de-
dicated to the preservation of peace,
and the banishment of tyranny and
slavery, oppression and intolerance, for
all time from the earth.

To these high principls and pur-
poses Japan pledges its national honor,
determined will and full resources.
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We acknowledge that no people
is responsible to itself alone, but that
laws of political morality are universal
and it is by these laws that we obtain
sovereignity.

2000
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We acknowledge that no people
is responsible to itself alone, but that
laws of political morality are universal
and that obedience to such laws is in-
cumbent upon all peoples who would
maintain their own sovereignity and
justify their sovereign relations with
others.

We hold that no people is re-
sponsible to itself alone, but that laws
of political morality are universal; and
that obedience to such laws is incum-
bent upon all peoples who would sus-
tain their own sovereignity and justify
their sovereign relationship with other
peoples.

GHQ
21 1946 2 13
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GHQ

We, the Japanese People, acting
through our duly elected representa-
tives in the National Diet, determined
that we shall secure for ourselves and
our posterity the fruits of peaceful co-
operation with all nations and the
blessings of liberty throughout this
land, and resolved that never again
shall we be visited with the horrors of
war through the action of government,
do proclaim the sovereignty of the peo-
ple’s will and do ordain and establish
this Constitution, founded upon the u-
niversal plinciple that government is a
sacred trust the authority for which is
derived from the people, the powers of
which are exercised by the representa-
tives of the people, and the benefits of
which are enjoyed by the people; and
we reject and revoke all constitutions,
ordinances, laws and rescripts in con-
flict herewith.
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Desiring peace for all time and
fully conscious of the high ideals con-
trolling human relationship now stir-
ring mankind, we have determined to
rely for our security and survival upon
the justice and good faith of the peace-
loving peoples of the world.We desire to
occupy an honored place in an inter-
national society designed and dedicat-
ed to the preservation of pease, and the
banishment of tyranny and slavery, op-
pression and intolerance, for all time
from the earth. We recognize and ac-
knowledge that all peoples have the
right to live in peace, free from fear and
want.

We hold that no people is re-
sponsible to itself alone, but that laws
of political morality are universal; and
that obedience to such laws is incum-
bent upon all peoples who would sus-
tain their own sovereignity and justify
their sovereign relationship with other
peoples.

To these high principls and pur-
poses we, the Japanese People, pledge
our national honor, determined will
and full resources.

GHQ

21 1946 2 13 GHQ
21
GHQ

21



GHQ

GHQ
GHQ

GHQ

22




23



10

13

17

11

24




17
6.8

12

98

94

94

20

1946.2.14

13

25



90

20

6

21 1946

26



25

S21.6.25

S21.7.1

27



26

14

28



S21.9.9

29

$21.9.9




S21.6.26

30



S21.7.13

31



32




33

S21.10.3




34




35



© o N o o » w N

10
11
12
13

14

1972

242 243
248 253
266 269

1994 62
93
106 110 163
177 188 189
274 275
275
276 277
336
390 391

1963 26 73
1962 336 392

36




156-H15.1.30 40
147-H12.5.11 40
156-H15.1.30 40
153-H13.12.6 40
147-H12.2.17 40
147-H12.2.24 41
147-H12.4.27 41
156-H15.4.3 41
147-H12.5.11 41
21 153-H13.11.29 42
153-H13.12.6 42
151-H13.6.14 42
149-H12.8.3 42
153-H13.12.6 43
155-H14.12.9 43
156-H15.1.30 43
156-H15.4.17 43
156-H15.4.17 44
154-H14.7.25 44
147-H12.5.11 45
21 150-H12.10.12 45
153-H13.11.26 45
156-H15.3.6 45
151-H13.6.14 46
154-H14.4.25 46
156-H15.3.27 46
156-H15.4.3 46
147-H12.3.9 47
147-H12.4.27 47
147-H12.4.27 47
150-H12.9.28 48

37




147-H12.5.11 48

151-H13.6.4 48

153-H13.10.25 48

154-H14.4.25 48

154-H14.5.9 49

153-H13.12.6 49

154-H14.7.25 49

F 150-H12.10.26 49
150-H12.12.21 49

” 151-H13.2.8 50
- 153-H13.11.26 50
154-H14.4.22 50

154-H14.5.9 50

147-H12.5.11 50

147-H12.3.23 51

iRt 147-H12.4.27 51
[ 150-H12.10.12 51
153-H13.11.29 51

147-H12.4.27 52

153-H13.11.29 52

150-H12.10.26 52

150-H12.12.7 53

154-H14.4.25 53

153-H13.12.6 53

154-H14.7.25 53

150-H12.10.26 54

147-H12.2.24 54

i 150-H12.11.30 54
155-H14.12.9 54

150-H12.10.26 55

151-H13.6.4 55

153-H13.10.25 55

150-H12.9.28 56

151-H13.4.16 56

151-H13.6.4 56

151-H13.6.4 56

155- 14.12.9 57

150-H12.11.9 57

153-H13.11.26 57

150-H12.9.28 57

151-H13.4.16 58

151-H13.6.4 58

153-H13.11.26 58

38




153-H13.11.29 58
154-H14.2.28 58
153-H13.11.29 59
154-H14.7.4 59
154-H14.4.22 59

39




12

18

156

50

147

156

21

153

21

40

p.5 H15.1.30

p.16 H12.5.11

p.9 H15.1.30

p.7 H13.12.6

21



1945

OSCE

147

1941
GHQ

10
147
103

90

50

147

156

41

p.3 H12.2.17

1943

p.12 H12.2.24

p.12 H12.4.27

p.11 H15.4.3



50

147 9 p.i18 19 H125.11
21
153 4 1  p.15 H13.11.29
153 5 pl6 H13.12.6
1 1
151 7 1 p4 H13.6.14

.21

42



21

9
149 1  p7 H12.83
153
153 5 p4 H13.12.6
155 4 2  pl8  14.129
156 1  p.8 H15.1.30

43



1946

ODA

ODA

156
56

156

1946 7 27

44

6

6

p.6 H15.4.17

p.12 H15.4.17



154 5 1 p.11 H14.7.25

147 9 p.14 H125.11
21
150 2 p.13 H12.10.12
153 4 2 p.13 H13.11.26
1
156 2 p.7 H15.3.6

45



151 7 1 p.12 H13.6.14

154 3 1 p.6 H14.4.25

156 5 p.12 H15.3.27

46



ODA ODA

...ODA
156 3 p.4 H154.3
21
147 4 p.27 H12.3.9
147 8 p.2 H12.4.27
9

a7



147 8 p.5 H12.4.27

150 1 p.30 H12.9.28
147 9 p.15 H12.5.11
151 7 2 p.11 H13.6.4
153 2 p.7 H13.10.25
154 3 1 p.9 H14.4.25

48



9
154 3 p.6 H14.5.9
153 5 p.6 7 H13.12.6
154 5 1 p.6 H14.7.25
R
150 3 p.6 H12.10.26
=1

49



21

150 7 p.14 H12.12.21
151 1 p.37 H13.2.8
9
9
153 4 2 p.16 H13.11.26
9 9
9
154 3 2 p.17 H14.4.22
9
9
154 3 p.5 H145.9

50



=

100

147

147

147

80

150

51

9

5

8

p.15 H12.5.11

p.16 H12.3.23

p.13 H12.4.27

p.9 10 H12.10.12



153 4 1 p.8 H13.11.29

147 8 p.9 H12.4.27

153 4 1 p.7 H13.11.29

52



150

150
154 3
200
153
154

53

3

6

1

p.13 H12.10.26

55

5

5

55

p.16 H12.12.7

p.6 H14.4.25

p.8 H13.12.6

p.7 H14.7.25



155

2

150 3

147 3

150 5

p.7 8 H14.12.9

54

p.8 9 H12.10.26

p.23 H12.2.24

p.4 H12.11.30



19

21

151

2000

21

55

150

2

153

3

p.6 H13.6.4

2

p.6 H12.10.26

21

p.8 H13.10.25



150 1 p24 H12.9.28
151 5 2 p5 H134.16
151 7 2 p2 H13.64
151 7 2 p.8 H13.6.4

56



155 4 2 p.9 H14.12.9

150 4  p34 H12.11.9
2 4
1947 8
9
1945 10 24 1 1 1
2 4
9
153 4 2  p.2 H13.11.26
9 1 2
150 1 p7 H12.9.28

57



151 5 2 p.5 H134.16

151 7 2 p.9 H13.64

153 4 2 p.4 H13.11.26
21
153 4 2 p4 5 H13.11.26

58



154

153

154

154 3 2

59

1

p.2 H14.4.22

5

p4 5 H14.2.28

p.2 H13.11.29

p.8 H14.7.4



60

1955

34 36

5

1987.4.15



61

2001.12



62

2001.12

2001.12



63

2001.11.15



64

2002.12.19



TBS 2001

1971

67

1979

67

1949

71

1945

72

1970

72

1987

73

1993

73

1972

74

1975

74

1981

75

AWINPFP

1989

76

1998

76

1962

77

1973

77

1978

79

1982

80

1980

81

1973

82

1972

82

1987

83

1992

83

1992

84

1960

84

1991

85

1937

85

1993

86

1948

86

1990

87

1999

88

1978

88

65




1949

89

1 1968

89

1919

89

1989

89

1949

89

1958

90

1946

90

1991

91

1971

91

1997

92

1952

93

1962

94

1921

94

1963

94

1959

95

1788

96

1867

96

1982

96

1949

96

1988

96

1900

97

1960

97

1995

97

1993

98

1995

98

1994

98

1992

99

1993

99

1977

99

66




1971

1979

67




1341 1962 1382

1342 1963

68



1357

98.2

21

22

69

1977

1

7



70



1400 12 175

1949

71



1949

11

26

1945

1970

72



1948

7

12

1987

20

1993

73



1 1972

1970 3 18

2 1975

95

1975 4 25 26 27

74



3 1981

19
1975
1975 4 17
4
KNUFNS
1979 1
KPRP

75



1989

1998

76



1962

1962

1973

77



1963 3

1970 11 16

78



21

2521

1978

79

6

1977

7



1840

20
1911

1949

1982

80



12

1980

81

1980

9



12

16

1973

1972 6 20

12

1971

1971

3

1972
26

82



1972 11 4

1987

1930

1945

1976

9

7

2

2

1992

83

1946

1959



1980
1986

3

1980

1992

1960

1921

84



18

60

600

1991

1975

12

1937

85




1993

700

1948

1947 12 22

18

86



1990
1000

— 1527

—1712

1848

—1712
1868

1918 10 29

1918 12 1 1929

— 1939
— 1943
1947 1963
1990 1941

1990
1000

87



1999

1978

88



1949 1990

1968

1919

1989

1949

89



1919

1958
1946 1789

1946

1789

90



1991

1971

1944

91



1947

1997

1989

92



1952

1944 7 22

93



1962

1921

1862

9

26

1963
1789

94

1948




12

10

1959

95



1788

1867

1982

1949

1988

96




1900

1960

1960 10

28

1995

97




1993

1995

1921

1994

98



1992

1993

1977

99



100



1918 1924 1936

101



	衆憲資第32号
	はしがき
	目　次
	Ⅰ．日本国憲法の前文について
	１．前文の意義、構造及び解釈
	（１）前文の意義
	（２）前文の構造及び解釈

	２．前文の法的性質と効力
	（１）前文の法的性格
	（２）前文の裁判規範性

	（附）前文を有する現行法律の一覧

	Ⅱ．日本国憲法前文の起草過程
	１．GHQ 作成の当初案
	２．原案についてのGHQ 内部における検討
	３．日本側に提示されたGHQ 草案
	４．憲法草案の確定作業
	（１）GHQ との意見交換
	（２）「三月二日案」から「憲法改正草案要綱」の作成まで
	（３）憲法の平仮名・口語体化の作業（「四月一三日草案」の作成）
	（４）枢密院における審議
	（５）東京帝国大学憲法研究委員会の報告書
	（６）帝国議会への憲法改正案の提出
	（７）帝国議会における質疑応答
	（８）帝国議会における修正（日本国憲法の成立）


	Ⅲ．日本国憲法前文について憲法調査会で表明された意見
	１．出席委員からの発言（五十音順）
	２．参考人等からの発言（五十音順）

	Ⅳ．日本国憲法前文の新訳等
	Ⅴ．世界各国の憲法の前文




